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SUMMARY
The election of a new and apparently progressive Danish government in the autumn of
2011 led to high hopes and expectations for a green Presidency. At the conclusion of the
Presidency, these hopes and expectations have partly been realised, but are mixed with
a number of disappointments. While the Presidency has generally performed well on
chemicals, pollution and health issues, its handling of sectoral issues affecting nature
and biodiversity such as agriculture and fisheries, as well as the important budgetary
discussions e.g. with respect to LIFE, has been less than satisfactory. Worthy of
particular mention on the positive side are the good performance on the Sulphur in
Marine Fuels Directive and the efforts to maintain pressure on the Commission to
produce a forward-looking 7th Environmental Action Programme, whereas on the

negative side, the recast of the Regulation on access to documents stand out. The
unsatisfactory outcome of the negotiations on the Energy Efficiency Directive was on
one hand disappointing, but on the other hand – if not for the role of the parliament and
the presidency the result could have been much worse.. While Rio is widely
acknowledged to have been largely unsuccessful, the Danish Presidency cannot be
blamed for that and rather deserves some credit for its efforts to increase the levels of
ambition.
The current Danish government took office just three months before the start of the
Danish Presidency, leaving little time for the new Ministers to take ownership of the files
prepared at the official level. Despite that, they managed to hit the ground running and
inject a certain amount of ambition and enthusiasm into the Presidency. While there
have been unnecessary disappointments, some of that has translated into concrete
results.

INTRODUCTION:
This is an assessment of the Danish Presidency by the European Environmental Bureau
(EEB), the largest federation of environmental citizens' organisations in Europe. The
EEB has a mandate from its members to work on environment-related issues, a broad
agenda comprising ‘traditional’ environmental issues as well as sectoral and horizontal
policies with a direct or potential environmental impact, sustainable development and
participatory democracy.
The EEB views six-month Presidencies as convenient periods over which progress on
the EU’s environment-related policy and legislation can be measured. We appreciate
that a Presidency cannot make decisions on its own. It needs the cooperation of the
European Commission, European Parliament and other Member States. But the
Presidency still has a special impact and influence, for example through the way in
which it chairs discussions, prioritises practical work and gives a profile to specific
issues.
The EEB’s assessment is not an overall political assessment of the Presidency’s
performance. We are not assessing its role on foreign affairs issues, internal security
matters or migration policies, for example. Our assessment is based on the Ten Green
Tests we presented to the Danish government at the start of its Presidency in January
2012.
At the outset, the EEB wishes to acknowledge and express its appreciation of the open
and cooperative approach of the Danish Presidency. This has been reflected inter alia in
bilateral meetings between the EEB and the Danish Environment and Climate Ministers
and their officials, convening by the Danish Presidency of consultative meetings with
European NGOs in the context of international negotiations, e.g. in relation to Rio+20,
and meetings between the Presidency and the Green 10 on the eve of the Environment
Council meetings.
On the Danish Presidency’s performance against the Ten Green Tests, item-by-item,
EEB reached the following conclusions:
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1. SUSTAINABLE EXIT FROM THE CRISIS
The test:
•

•

A greening of the European semester by pushing for a strong signal from the
European Council to Member States to include Environmental Fiscal Reform and
removal of Environmentally Harmful Subsidies in their National Reform
Programmes, thereby linking economic, social and environmental solutions.
Securing the Council’s commitment to a Seventh Environmental Action
Programme which reflects a visionary and forward-looking agenda for
environmental policy in Europe, with the Commission being called on to prepare
an ambitious, comprehensive proposal to this end.

The verdict: Somewhat positive
Decisions on the 2013 European Semester fell during the Danish Presidency with
Commission proposals to be adopted at the June Council of heads of government. As
with the Hungarian Presidency in 2011, the European Semester process has remained
firmly in the hands of finance ministers and heads of government with little to no
influence from the Environment Ministers – this despite strong rhetoric from the Danish
Presidency on how the solutions to the economic and environmental crises are linked.
The country-specific recommendations published by the Commission at the end of May
did include useful references to fiscal reform, formulated however in a very mild and
suggestive manner making it very uncertain if and how they will be followed up.
In contrast, the Danish Presidency invested significant and positive efforts in the debate
on the 7th EAP, making it one of the main themes of the Informal Environment Council in
April and leading to the adoption of helpful Council Conclusions in June. Although the
Conclusions were not as ambitious as they might have been, the background papers
prepared by the Presidency for the Informal Environmental Council provide evidence of
the Presidency’s efforts to steer the outcome in the right direction.
2. FINANCIAL PERSPECTIVES 2014-2020
The test:
•
•
•

The EU budget becomes an instrument for the implementation of an eventual
renewed EU Sustainable Development Strategy by requiring application of strict
sustainability criteria and conditions.
At least 3bn euros from the EU budgets should go towards Natura 2000. This
money needs to be allocated (“ring-fenced”) for that purpose, under agricultural,
fisheries/maritime and cohesion funding lines
A significantly increased LIFE+ fund, under the leadership of DG Environment;

The verdict: Negative
This test focused specifically on efforts from the Danish Presidency to put achievement
of policy objectives first in the debate on the EU budget, especially in relation to
biodiversity objectives. The most important instrument for this remains the LIFE
instrument which the Danes put high on the agenda of the Ministers. Discussions
however have focused mainly on the design of the new LIFE Fund, leading to some
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improvements, as well as distributional issues but with little efforts made to increase the
overall share of LIFE in the EU budget.
As a result, the negotiations on the overall EU budget have given no priority whatsoever
to biodiversity. Within the ‘negotiating box’, neither biodiversity in general nor financing
of Natura 2000 were mentioned as a spending priority. Under the Common Agriculture
Policy (CAP), the Commission’s proposal for perverse modulation from pillar 2 to pillar 1
was helped by adding a percentage to it.1
Most problematic however, has been the fact that no effort was made to focus the
debate on the quality of spending and how EU funds can help support EU policy
objectives. Instead political attention was focused on issues such as macro-conditionality
(meaning countries in crisis can only receive EU funds if they show that they are
reforming their economy) and project bonds (which it is hoped will help to kick-start the
economy through private investments in big infrastructure projects), neither of which are
likely to provide a real answer to the question how the EU can face up to the grand
challenges of climate change and ecosystem collapse.
3. CLIMATE
The test:
•
•
•

Following the Durban conference, make sure that the EU will commit to a 30%
reduction in greenhouse gas emissions by 2020 based on 1990 levels in
preparing the extension of the Kyoto Protocol up to 2020.
Strengthen the Emissions Trading Scheme through tightening the cap on CO2
emissions.
Request the European Commission to use the review of the F-Gas Regulation to
put in place a ban on HFCs by 2020 at latest.

The verdict: mixed
The discussion on moving towards 30% has for now been blocked by the Polish veto on
the Low carbon roadmap 2050. While no concrete progress has been made on
upgrading Europe’s carbon target to 30% by 2020, the Danish Presidency has
nonetheless played a pro-active role in keeping the milestones towards decarbonisation
in 2050 (40% by 2030, 60% by 2040 and 80% by 2050) and the ‘no-regret option’
(prioritising renewable energy and energy efficiency) on the table.
It has also played a positive role in raising the ETS issue in the Council and pressing the
Commission to come up with a proposal to fix the ETS. The Commission has now
committed to make proposal in the second half of 2012.
As explained in further detail under the “energy” test below, the Danish Presidency had
made it a number one priority to reach an agreement on the Energy Efficiency Directive

1

Modulation is the transfer of funds from the CAP’s system of direct payments under what is
called the first pillar to payments under the second pillar which constitute payments for
investments or activities that include environmental protection measures.
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(EED). Unfortunately, the low ambition of the agreement means the EED’s contribution
to reduce Europe’s carbon emission will be less than it could and should have been.
As far as the revision of the F-gas regulation is concerned, the file has not been
specifically picked up by the Danish Presidency as the Commission’s proposal has not
yet been tabled. Despite the mandate given to the Commission in the existing F-gas
regulation to introduce bans in sectors where HFCs are no longer needed, a phasedown of HFCs is unfortunately sometimes presented as the leading option.
4. ENERGY
The test:
•
•
•

Adopt a Council Common Position on the Energy Efficiency Directive that will
include legally binding national targets that will ensure that the overall 20% EU
target will be met.
Insist that the Commission comes out with a legislative proposal for calculating
indirect land use changes (ILUC) emissions for different biofuels and start
Council work on it as soon as they do.
Reach agreement on a revised Energy Tax Directive which will maintain separate
CO2 and energy tax components as proposed by the Commission and with an
increased tax level for the CO2 part.

The verdict: mainly negative
The Danish Presidency had made it a priority to reach an agreement on the Energy
Efficiency Directive (EED) under their term and fought hard to achieve it. They started
from a difficult position; the Commission proposal would only have delivered around 18%
of the 20% target and could have been prepared better to reduce opposition. And the
work done under the Polish Presidency had only made things worse. Partially as a result
of this already early in the Presidency it became clear that the objective of reaching a
quick deal would be in conflict with the objective of a good deal. Faced with continuous
pressure from some big Member States such as Germany and the UK to water down the
draft directive and a very ambitious position of the European Parliament, the Presidency
spend too much time adding up the negative demands of Member States and press the
Parliament to abandon its ambitious position. As a result, the measures foreseen under
the EED, which should have put Europe back on track to meet its energy savings target
of 20% in 2020, which it is currently set to miss by half, will only bring 15% savings in
2020. The Directive fails to introduce binding targets on national consumption levels, and
the obligation that it introduces to deliver certified savings has been weakened by 25% in
comparison with the Commission’s proposal, which already did not commit Member
States to cover the transport sector. Building renovation requirements have been
reduced to a very limited scope. You can question whether greater leadership by the
Presidency might have confronted Member States with their responsibilities and
succeeded to move the Council’s position closer to the 20% objective it had set for itself
back in 2007. On the other hand, during spring it seemed that the negotiations would
with a disaster, but thanks to the Parliament and the Presidency it ended somewhat
better.
Despite high ambitions from the Presidency, negotiations on the Energy Tax Directive
have moved very slowly and are hindered by the opposition of heavyweights in the
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Council, including the UK, Germany and Poland. That said, the role of the Danish
Presidency has been very limited, mainly taking stock of Member States’ positions as it
has not managed to strike an agreement on key principles in the Council.
As regards a proposal to include ILUC emissions, the Danish Presidency, in anticipation
of the Commission’s proposal scheduled for publication in January 2011, had put this
high on the agenda of the Spring Environment Council. A continuation of the stalemate
within the Commission meant that the Danes had little choice but to take it off.
5. POLLUTION AND HEALTH
The test:
•
•
•
•

Adopt a Council Common Position on Sulphur in marine fuels that will fully
implement the IMO agreement.
Adopt a Council Common Position on Seveso III that will ensure a wide scope
and sufficient access to information, public participation and access to justice for
NGOs.
In the Commission’s proposal for a regulation on the sound level of motor
vehicles, support the adoption of more stringent noise emission standards for
cars, vans, buses and lorries, and ensure their rapid entry into force.
In the negotiations on the revision of the Gothenburg Protocol on air pollution,
push for a stronger ambition level coming from the EU during final negotiations
scheduled for May 2012.

Verdict: positive
The Danish Presidency managed to conclude negotiations on two pieces of EU law of
high significance for people’s health and environment: the new Directive on control of
major-accident hazards involving dangerous substances (Seveso III) and the new
Sulphur in Marine Fuel Directive. For both Directives, the pressure within the Council to
water them down was high.
In the case of the Seveso Directive, this had led to an outcome that is essentially a
continuation of business as usual with a step backward on the scope of the Directive and
a small step forwards as regards transparency, access to information and to justice.
In the case of the Sulphur in Marine Fuels Directive, efforts by the Danish Presidency in
combination with an ambitious rapporteur, Satu Hassi, played a pivotal role in reaching a
strong agreement. Despite strong pressure from especially several Northern European
industry bodies to flout the EU’s international obligations, the Danish Presidency
remained firm and successfully reached a first reading agreement which ensures
consistency with international commitments. As a result of this, the new deal will help
reducing the 50,000 premature deaths caused by air pollution from shipping in Europe
every year. It will also benefit European ecosystems which still suffer from acidification
and eutrophication due to air pollution.
Under the Danish Presidency, another important file related to air pollution was
concluded. After five years of negotiations, a revised Gothenburg Protocol was
successfully finalised on 4 May 2012 at a meeting of the parties to the Convention on
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Long-range Transboundary Air Pollution (CLRTAP) in Geneva. While the low level of
ambition of the EU and its Member States was very disappointing, it would be unfair to
blame the Danish Presidency for the EU’s overall lack of ambition. The efforts shown by
the Presidency to reach a multilateral agreement should be recognised.
Finally, discussions on vehicle noise did not start under the Danish Presidency and were
left to the Cypriot and Irish Presidencies to pick up.

6. CHEMICALS
The test:
•
•
•
•
•

Speed up substitution of substances of very high concern (SVHCs) under
REACH and find solutions to the problem of endocrine-disrupting chemicals
(EDCs) and cocktail effects.
Maintain the EU’s leading role in international negotiations on a Mercury Treaty.
Push for a Council Common Position on the revised Environmental Quality
Standards directive to ensure the phase-out of Priority Hazardous Substances by
2020.
Restrict derogations from the PIC procedure and prohibit export of Annex XIV
SVHCs for use in importing countries when these substances are not subject to
authorisation requirements equivalent to REACH.
Insist that the Commission will propose legislation on use and end-of-life
treatment of nanomaterials and amendments to existing legislation to take
account of potential nano effect

The verdict: positive
Chemicals was one of the priorities of the Danish Presidency, which translated itself into
the work done on Priority Substances for Water and pushing the problem of cocktail
effects from chemicals on the political agenda. They also played a constructive role in
the negotiations on the Mercury Treaty and showed themselves open to dialogue with
NGOs.
In preparation for the 4th Intergovernmental Negotiating Committee (INC 4) meeting, 27
June – 2 July in Uruguay, the EU, considering progress in discussions at INC 3, took the
initiative to develop draft documents to advance discussions on a few mercury issues –
pushing in most cases towards stringent mandatory measures such as on storage and
waste, emissions and supply. The EU was also very open to discussions with EEB/Zero
Mercury Working Group and sought and considered our views on different issues.
Denmark has been very active on the mercury files during the past years and their
interest to ensure good preparation for this meeting has just been re-confirmed during
their Presidency. As this assessment was completed just before the start of negotiations,
considering the preparatory work and previous experience we expect that the EU will
continue its leadership role towards a robust mercury treaty.
When the discussions on the Commission’s proposal on Priority Substances revealed
significant opposition against several elements, most notably the inclusion of
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pharmaceuticals, the Presidency decided it better to continue these under the Cypriot
Presidency, avoiding the Council having to settle too soon for too little.
They also helped to ensure that the Council conclusions on the 7th Environmental Action
Programme contain a clear message to the Commission on the need to regulate nano
materials and deal with cocktail effects of chemicals.

7. SUSTAINABLE AGRICULTURE AND FISHERIES
The test:
•
•
•

Reorient the debate on the new CAP to ensure that payment of public money
through CAP yields environmental benefits not environmental damage.
Insist that a rigorous, comprehensive, coherent and mandatory regime for the
risk assessment of GMOs is in place prior to any authorisation of GM crops.
Reform the Common Fisheries Policy (CFP) with the goal of restoring and
maintaining, by 2015, populations of harvested species above levels which can
produce the maximum sustainable yields.

The verdict: Negative
On the CAP, the Danish Presidency started off with the ambition to make the CAP
greener than the Commission’s proposal. They showed a genuine commitment to
engage with all stakeholders including environmental groups.
Despite their initial ambition, the Council has weakened rather than strengthened the
Commission proposal under the Danish watch. By trying to allow as much flexibility as
possible for Member States, it has set up an empty shell instead of a greening. While
trying hard to simplify some already basic Commission proposals, it unfortunately
deprived it of its few key elements that could have made the difference.
At the end of their Presidency, the Danes could only come with a progress report that
tends to move away from a strong greening component by allowing lots of flexibility,
increasing the minimum farm size required to be subject to the greening package,
adding new categories of farmers “green per definition” next to the organic sector, by
moving away from the obligation at farm level in the case of Ecological Focus Areas and
without even making compulsory the minimum spending for the environment in Pillar 2.
The Water Framework Directive and the Sustainable Use of Pesticide Directive would
even be removed from the cross compliance regime.
As a result and despite their ambitions, the Danish Presidency has helped pave the way
for a thorough green wash of the CAP. The only ‘positive’ is that the progress report was
met with significant criticism from Member States and the discussion on the greening of
the CAP will therefore need to continue.
As regards GMOs, the Danish Presidency did not give priority to strengthening the risk
assessment regime prior to any further authorisation of GMOs but instead put significant
effort into forging an agreement through a compromise proposal which would establish a
process whereby Member States could ban GMOs on their territory. This however failed
to find sufficient support, leaving this file to be resolved by the Cypriot Presidency.
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On the CFP, the Danish Presidency invested significant efforts to adopt a common
position in Council and agree on a mandate to start negotiations with the European
Parliament. In their effort to come to a common position however, they compromised too
much too quickly, in order to accommodate those Member States advocating a
continuation of deeply unsustainable fisheries. As a result, the objective of Maximum
Sustainable Yields by 2015 has been changed to MSY by 2015 where possible and by
2020 at the latest, which is a shameful step backwards from an international
commitment as well as from the Biodiversity Objectives agreed at EU level.

8. RESOURCES AND WASTE
The test:
•
•

Actively follow and support the Commission’s efforts to set ambitious resource
use targets and indicators.
Ensure that a new EU Directive for end-of-life ships includes rapid and
appropriate regulatory action and economic measures to strengthen the ‘EC
Strategy on better ship dismantling'

.
Verdict: positive
The Council had adopted its conclusions on the Resource Efficiency Roadmap under the
Polish Presidency and therefore the role of the Council was limited under the Danes.
Nonetheless, the Danish government showed its continuous support to the resource
efficiency agenda by strongly promoting the issue in the context of the discussions on
the 7th Environmental Action Programme and by joining the Commission’s recently
established Resource Efficiency Platform.
The Danish Presidency had not picked up the Better Ship Dismantling file as a
Presidency file, so a significant move on this legislation was not expected during the
Danish Presidency. However, the early invitation by the Danish Presidency to listen to
the concerns of the NGOs and the preparation of a Council position showed a positive
attitude of the Presidency. Particularly noteworthy is the welcome attempt to extend the
impact of the Directive beyond EU flagged vessels by setting provisions referring to the
use of EU port facilities.
9. ENVIRONMENTAL GOVERNANCE
The test:
•
•
•

In response to the Commission Communication on Implementation and
Enforcement, call for legislative proposals establishing effective inspections at
EU and Member State levels.
Revive discussion on the stalled access to justice directive in accordance with
the Aarhus Convention.
Support the Parliament’s efforts to strengthen access to documents regulation
2001/1049 and in any case ensure that the recast does not result in any
weakening of original regulation.

Verdict: Mainly negative
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The broad elements of the Commission’s Communication on better implementation were
positively reflected both in the Presidency’s conclusions from the Informal Environment
Council and in the Environment Council’s conclusions on the 7th Environmental Action
Programme in June. However, the Presidency failed to champion the concrete measures
that will actually make a difference to the quality of implementation, such as a binding
instrument on environmental inspections.
The Danish Presidency showed no appetite for reviving discussions on the access to
justice directive, even within the deferred timeframe of the 7th Environmental Action
Programme where the Council Conclusions only mention improving access to justice in
line with the Aarhus Convention, which amounts to no more than complying with
international treaty obligations, with no reference to the stalled directive. While the
Presidency might cite lack of support from other Member States for reopening this issue,
this did not prevent it from pushing a more progressive line with some other dossiers
(e.g. sulphur in marine fuels). It could have done more.
Particularly disappointing from a country with progressive traditions on transparency was
the Danish Presidency’s handling of the recast of Regulation 2001/1049 on access to
documents. In the course of trialogue talks, it facilitated an unholy alliance between the
Commission and conservative elements in the Council against the Parliament’s very
reasonable proposals for greater openness. At one point, a compromise proposal put
forward by the Presidency was so weak that it forced the Swedish and Finnish Justice
Ministers to break ranks and publicly criticise it. Fortunately these efforts did not succeed
and the matter will now be passed on to the following Presidencies, but Denmark did not
acquit itself well on this dossier.
10. RIO+20
The test:
•

•

Promote a green economy roadmap which is based on recognition of the need
for the EU and other developed countries to rapidly reduce their ecological
footprints in accordance with planetary boundaries and the principle of global
equity.
Push for launch of negotiations on new binding agreements on environmental
democracy, corporate environmental and social responsibility, environmental
assessment, oceans and chemicals.

Verdict: Mainly positive
While the outcome of the Rio+20 Conference was in many respects a disappointment,
the role played by the EU was largely positive, and the Danish Presidency (along with
the Commission) deserves some credit for that. The EU was in the forefront in promoting
the strengthening of international environmental governance through the upgrading of
UNEP to the status of a specialised agency and in attempting to make the green
economy concept more concrete through the inclusion of targets and indicators. The EU
also remained supportive of measures to strengthen transparency and civil society
participation despite meeting opposition to this.
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However, the EU did not sufficiently commit, in an explicit way, to reduce its own
ecological footprint to enable the poorest countries to realise their right to develop while
respecting planetary boundaries. Nor did it sufficiently promote the strengthening of the
international legal framework through the development and adoption of new international
treaties, though to some extent this can be explained by the rather widespread
opposition to establishing such treaties among other key players at the Conference.
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